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EXAMINING THE INFLUENCE AND RELEVANCE OF CANON LAW AND CATHOLIC 

DOCTRINE ON SINGAPORE’S MARRIAGE LAW1 

I. INTRODUCTION 
 

“Anyone who is introduced to the Women’s Charter as the major non-Muslim family 

law statute of Singapore would be somewhat surprised to learn that Singaporeans are 

made up of Chinese, Indians and Jews as well as other smaller racial groups… He 

would have expected that the people governed by the Women’s Charter are all 

Christians…”  

– Professor Leong Wai Kum, Family Law in Singapore2 

 

Singapore is multi-racial and multi-religious. The customs governing marriage differ vastly 

from culture to culture, as well as from religion to religion. For example, Chinese custom 

allows a man to marry one wife, but on top of that, the man can also take other women as 

concubines. Yet, all non-Muslim Singaporeans are subject to one unified marriage law – the 

law as laid out by the Women’s Charter3.   

 

As pointed out by the esteemed authority on family law in Singapore4 in the above quote, it is 

a strange phenomenon that Singapore’s society today is monogamous, treats women as 

equals and places paramount importance on freely given consent (as opposed to arranged 

marriages). These norms that are entrenched in society today are oft taken for granted. Most 

Singaporeans do not realize is that these norms are essentially Christian in origin.  

 

This paper thus seeks to trace the influences of canon law and Christian norms that eventually 

led to the enactment of the Women’s Charter, which “introduced a monogamous regime of 

                                                
1 The writer gratefully acknowledges the following people – Father David Garcia, for his lessons in moral 
theology; Father Adrian Yeo, for the discussion on canon law that he provided; and Professor Debbie Ong, for 
her directions to relevant resources and articles. The writer acknowledges God Himself, for it was only through 
His miracles and providence that this paper became a reality.  
2 Leong Wai Kum, Family Law in Singapore: Cases and commentary on the Women’s Charter and family law, 
(Singapore: Malayan Law Journal, 1990) at 1 [Family Law in Singapore] 
3 (Cap. 353, 2009 Rev. Ed. Sing.) [Charter] 
4 Professor Leong Wai Kum graduated from the University of Malaya and holds a postgraduate degree from 
Harvard University. She dedicates herself to the development of Singapore’s family law and is a prolific writer 
on the subject. Much of her work is referred to in this paper, and the writer is extremely grateful for her 
contributions to this area of law. 
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marriage when the laws of most of the main ethnic groups actually recognized polygamy 

instead.”5 It will do this in two ways – the first is by tracing the development of Singapore’s 

family law to show the influence of canon law in the process; the second is by identifying 

substantial similarities between the Singapore’s and the Church’s view towards marriage.   

 

The paper is thus divided into three broad portions. The first portion (section III) deals with 

the Church’s understanding of marriage and family.  

 

The second portion (section IV-VI) of this paper will outline two major lines of influence that 

canon law and Catholic theology has had on Singapore’s family law: 

(1) importation of Western-Christian notions of marriage during attempts of the expatriate 

judges to interpret and apply customary law; and 

(2) enactment of the Women’s Charter and section 46.   

 

The third portion (section VII) of this paper will then do a substantive comparison between 

canonical marriages and marriages contracted under the Charter, to reveal other fundamental 

similarities between the Church’s and Singaporean’s understanding of the nature of marriage. 

 

 

  

                                                
5 Andrew Phang Boon Leong, The Development of Singapore Law: Historical and Socio-Legal Perspectives, 
(Singapore: Butterworths, 1990) at 276 
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II. CANON LAW, THEOLOGY & DOCTRINE 
 

In the beginning was the Word, and the Word was with God, and the Word was God. 

 – John 1:16 

 

In the opening line of John’s Gospel7, the concept of divine legislation is established. God 

reveals Himself and speaks to mankind, and His word is the law. Moral theology is thus 

concerned with God’s law, as is revealed to man. Canon law is subsequently concerned with 

the moral law that is enforced by human sanctions.  

 

Canon law is thus inextricably bound with theology, and the interpretation of the Code of 

Canon Law8 is necessarily informed by ecclesiastical teachings and doctrine. Indeed, a 

learned commentator remarked9:  
The canonist, therefore, can never be simply a lawyer; he must always be in some measure a theologian, 

and he will frequently require the assistance of historians.  

 

This section states that ecclesiastical law, theology and Catholic doctrine are inextricably 

bound with one another. This justifies the interpretation of the Code of Canon Law using 

Catholic teachings10. Throughout this paper, references will thus be made to Scripture, 

Encyclicals, Vatican documents and other sources of Catholic doctrine, all of which are 

necessary and relevant to understanding and interpreting the Code.  

 

  

                                                
6 The NRSV Catholic Edition Bible, (Oxford: Oxford University Press, 1999) [Bible] 
7 There are four Gospels in the Christian Bible – Matthew, Luke, Mark and John. The Gospels record the life of 
Jesus Christ and His teachings.  
8 Canon law has been codified in the Code of Canon Law. The original Latin text is known as Codex Iuris 
Canonici (1983). Pope John Paul II compiled the 1983 Code after the amendments to ecclesiastical tradition in 
Vatican II. It was publicized in 1983. Although the 1983 version did not directly influence Singapore’s family 
laws (because the influence is traced primarily to the 19th century), the canons governing marriage remain 
substantially unchanged and thus remain a relevant authority for comparison. All references to the Code in this 
paper are based on an English translation – The Canon Law Society of Great Britain and Ireland, Code of Canon 
Law, trans. by The Canon Law Society Trust (London: Collins Liturgical Publications, 1983) [Code].  
9 E. Garth Moore, An Introduction to English Canon Law (Oxford: Clarendon Press, 1967) [Moore] at 1 
10 These come in the form of Encyclicals (letters from the Pope sent to all bishops of the Catholic Church), 
Vatican documents and other official teachings of the Church. Although many of these documents were only 
promulgated during Vatican II in the 1960s, they are a reflection of the Church’s theology, which has remained 
substantially unchanged since the early ecumenical councils in the 3rd and 4th centuries. 
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III. HOLY MATRIMONY – THE CANONICAL MARRIAGE 
 

We begin by examining the salient features11 of the Church’s concept of marriage12. This is 

especially crucial since many of the Church’s teachings on marriage and sexuality are 

misunderstood and seen as ‘backwards’ or ‘conservative’. A deeper and more accurate 

understanding will thus allow us to understand the reverence that the Western world has 

towards the marital bond, which in turn, permeated into Singapore’s society under British 

rule.   

 

Title VII (Marriage) of Part I (The Sacraments) of Book IV (The Sanctifying Office of the 

Church)13 of the Code opens with a declaration of nature of marriage and its essential 

properties. Canon 1055 §1 states: 

The marriage covenant, by which a man and a woman establish between themselves a 

partnership of their whole life, and which of its own very nature is ordered to the 

well-being of the spouses and to the procreation and upbringing of children, has 

between the baptized, been raised by Christ the Lord to the dignity of a sacrament. 

[emphasis added] 

 

Canon 1056 then goes on to state: 

The essential properties of marriage are unity and indissolubility; in Christian 

marriage they acquire a distinctive firmness by reason of the sacrament. [emphasis 

added] 

 

The salient features of marriage and the Church’s fundamental understanding of the nature of 

marriage are captured within these two canons. They are outlined below.  

 

                                                
11 The features identified are those that are relevant for the purposes of comparison between canon law and 
Singapore’s family law. They are not exhaustive. 
12 Canon law distinguishes between marriages of two baptized persons, and ‘mixed’ marriages of a baptized and 
non-baptized person. The salient features highlighted refer to the former type of marriage, though many of them 
are just as applicable to the latter. For the most part, the distinction is irrelevant in helping us to understand the 
Church’s ideal of marriage.  
13 The Code consists of 1752 canons that are divided into 7 Books. Each Book is subdivided into Parts, which 
are further divided into Titles. Each Title has its own Chapters.  
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A. DIGNITY OF THE HUMAN PERSON 

The Church’s teaching on the fundamental dignity of every person14 – by the mere fact that 

he or she is human – underpins every social teaching and every moral exhortation of inter-

personal behavior15. It is thus necessary to first understand the Church’s view towards the 

human person to shed light on her appreciation of the depth of the spousal union of two 

individual persons.  

 

Of the dignity of the human person, the Catechism of the Catholic Church16 356 states: 
Of all visible creatures only man is "able to know and love his creator". He is "the only creature on 

earth that God has willed for its own sake", and he alone is called to share, by knowledge and love, in 

God's own life. It was for this end that he was created, and this is the fundamental reason for his 

dignity. 

 

CCC 357 then states: 
Being in the image of God the human individual possesses the dignity of a person, who is not just 

something, but someone. He is capable of self-knowledge, of self-possession and of freely giving 

himself and entering into communion with other persons… 

 

Because every person17 is a creature of God, and is created in His image and likeness18, the 

Church exhorts that every individual’s dignity must be protected. This translates into what 

the late Pope John Paul II calls the ‘personalistic norm’ in Love and Responsibility19:  
This norm, in its negative aspect, states that the person is the kind of good which does not admit of use 

and cannot be treated as an object of use and as such the means to an end. In its positive form the 

personalistic norm confirms this: the person is a good towards which the only proper and adequate 

attitude is love. [emphasis added] 

                                                
14 It is noted that the Church’s teaching on the fundamental dignity of the human person is enshrined in Article 1 
of the Universal Declaration of Human Rights: “All human beings are born free and equal in dignity and rights. 
They are endowed with reason and conscience and should act towards one another in a spirit of brotherhood.”  
15 This includes moral teachings against abortion, euthanasia, torture, targeting of non-combatants, racism and 
other forms of marginalization. It also forms the basis for social teachings that promote a preferential option for 
the poor, dignity of work, universal destination of goods etc. The Church’s social teachings can be found in the 
Compendium of the Social Doctrine of the Church, online: 
<http://www.vatican.va/roman_curia/pontifical_councils/justpeace/documents/rc_pc_justpeace_doc_20060526_
compendio-dott-soc_en.html>   
16 Catechism of the Catholic Church, (USA: Doubleday, 1995) [CCC]. The CCC is the official compilation of 
teachings of the Catholic Church.  
17 Christian or not, young or old, sick or healthy, unborn or born, woman or man – the church recognizes and 
upholds the inherent dignity of every individual.  
18 Bible at Gen 1:27 - "God created man in his own image, in the image of God he created him, male and female 
he created them."  
19 Karol Wojtyla (Pope John Paul II), Love and Responsibility, trans. by H. T. Willetts, (San Francisco: Ignatius 
Press, 1993) [Love and Responsibility] at 41 
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Upholding the dignity of the person thus means that a person cannot be merely used, but must 

be respected and loved20. The Church thus teaches that in marriage, the dignity of the person 

can be fully realized in the fulfillment of a person’s vocation to love21.  

 

B. MARRIAGE AS A COVENANT – THE MUTUAL AND TOTAL GIVING OF SELF (MONOGAMY) 

First and foremost, marriage is described as a ‘covenant’, as opposed to a mere ‘contract’. Dr. 

Scott Hahn22 describes the difference in his book Rome Sweet Home23: 
… marriage is not a contract, involving merely an exchange of goods and services. Rather, marriage is 

a covenant, involving an exchange of persons.   

 

It is within the framework of this idea – that marriage is an exchange, or communion, of 

persons – that marriage is analogized to the “spousal covenant of Christ with His Church”24.  

 

This ideal finds its basis in Scripture too25, when St. Paul writes to the Ephesians:  
And you, husbands, love your wives, as Christ loved the Church and gave himself for her… This 

mystery is great; I say this with reference to Christ and the Church. Therefore also you, each one on his 

part, should love his wife as himself, and the woman should have reverence toward her husband26. 
                                                
20 See Pope Paul VI, “Gaudium et spes, On the Church in the Modern World” (Pastoral Constitution from 
Vatican II, 7 December 1965), online: The Holy See – Archive 
<http://www.vatican.va/archive/hist_councils/ii_vatican_council/documents/vat-ii_cons_19651207_gaudium-et-
spes_en.html> [Gaudium et spes] at no. 24: “[Jesus] implied a certain likeness between the union of the divine 
Persons, and the unity of God's sons in truth and charity. This likeness reveals that man, who is the only creature 
on earth which God willed for itself, cannot fully find himself except through a sincere gift of himself.” This is 
the key expression of Catholic personalism.  
21 See Pope John Paul II, “Familiaris Consortio, On the Role of the Christian Family in the Modern World” 
(Apostolic Exhortation to the Episcopate to the Clergy and to the Faithful of the whole Catholic Church, 22 
November 1981), online: The Holy See – Archive 
<http://www.vatican.va/holy_father/john_paul_ii/apost_exhortations/documents/hf_jp-
ii_exh_19811122_familiaris-consortio_en.html> [Familiaris Consortio] at no. 11: “Christian revelation 
recognizes two specific ways of realizing the vocation of the human person in its entirety, to love: marriage, and 
virginity or celibacy. Either one is, in its own proper form, an actuation of the most profound truth of man, of 
his being ‘created in the image of God.’” 
22 Dr. Scott Hahn was a Protestant theologian who converted to Catholicism. He specializes in Covenant 
Theology, which views biblical history (also known as ‘salvation history’) as a series of covenants that God 
establishes with His people, culminating in the new covenant established by Jesus Christ as an establishment of 
a worldwide family. He has come to be known colloquially as ‘Luther in Reverse’, due to the large number of 
protestant pastors and bible scholars who have followed in his footsteps back to Roman Catholicism. 
23 Scott & Kimberly Hahn, Rome Sweet Home, (San Francisco: Ignatius Press, 1993) at 27 
24 See Familiaris Consortio, supra n 21 at no. 13: “Indeed, by means of baptism, man and woman are 
definitively placed within the new and eternal covenant, in the spousal covenant of Christ with His Church. And 
it is because of this indestructible insertion that the intimate community of conjugal life and love, founded by 
the Creator, is elevated and assumed into the spousal charity of Christ, sustained and enriched by His redeeming 
power.” 
25 See Bible, supra n 6 at Eph 5:25-33 
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Therefore, when Christ (the bridegroom) gave Himself in totality for the Church (the bride), 

the spousal relationship found a new way to be idealized – a relationship where there is 

mutual and total giving of self to the other27. Marriage is thus aptly described in canon 1055 

as being “ordered to the well-being of spouses.”  

 

Most strikingly, this understanding of marriage as a total gift of self necessitates that the 

spousal relationship be to the exclusion of all others. In other words, Christian marriages are 

monogamous. Thus Pope John Paul II firmly condemned polygamy28:  
[The marital relationship] is radically contradicted by polygamy: this, in fact, directly negates the plan 

of God which was revealed from the beginning, because it is contrary to the equal personal dignity of 

men and women who in matrimony give themselves with a love that is total and therefore unique and 

exclusive.” [emphasis added] 

 

C. MARRIAGE AS A SACRAMENT – A VISIBLE SIGN OF GOD’S GRACE (INDISSOLUBILITY) 

Secondly (and perhaps more prominently), the Church hails marriage as the ‘sacrament of 

matrimony’. A sacrament29 can be defined as the visible and outward manifestation of an 

inward divine grace30.  

 

Hence, a canonical marriage is not simply a union of two human individuals. God is 

intimately involved in the exchange of persons that occur in matrimony31. God’s presence and 

                                                                                                                                                  
26 For a detailed and in-depth analysis of this scripture passage that is directly relevant to a Christian 
understanding of the marital relationship, see Pope John Paul II, Man and Woman He Created Them: A 
Theology of the Body, trans. by Michael Waldstein, (Boston: Pauline Books & Media) [Theology of the Body] at 
465-527 
27 See Pope Paul VI, “Humanae Vitae, On the Regulation of Birth” (Encyclical Letter, 25 July 1968), online: 
The Holy See – Archive <http://www.vatican.va/holy_father/paul_vi/encyclicals/documents/hf_p-
vi_enc_25071968_humanae-vitae_en.html> [Humanae Vitae] at no. 9: “[The marital bond] is a love which is 
total—that very special form of personal friendship in which husband and wife generously share everything, 
allowing no unreasonable exceptions and not thinking solely of their own convenience. Whoever really loves his 
partner loves not only for what he receives, but loves that partner for the partner's own sake, content to be able 
to enrich the other with the gift of himself.” [emphasis added] 
28 See Familiaris Consortio, supra n 21 no. 19 
29 See CCC, supra n 16 at 1210: “The Church has instituted seven official sacraments, namely – Baptism, 
Confirmation, Holy Communion, Reconciliation, Holy Orders, Matrimony and Anointing of the Sick.” 
30 Ibid at 1131: “The sacraments are efficacious signs of grace, instituted by Christ and entrusted to the Church, 
by which divine life is dispensed to us. The visible rites by which the sacraments are celebrated signify and 
make present the graces proper to each sacrament. They bear fruit in those who receive them with the required 
dispositions.” 
31 See Gaudium et spes, supra n 20 at no. 48: “For as God of old made Himself present to His people through a 
covenant of love and fidelity, so now the Savior of men and the Spouse of the Church comes into the lives of 
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involvement sanctifies the union; the Church thus also reveres it as a tangible sign of God’s 

grace.  

 

The most important practical implication of this understanding of marriage is that 

sacramental marriages are indissoluble32. Jesus Christ himself says, “Therefore, what God has 

joined together, no human being must separate.”33 Thus, Pope John Paul II observes that 

“[b]y virtue of the sacramentality of their marriage, spouses are bound to one another in the 

most profoundly indissoluble manner.”34 It is thus ultra vires the Church to declare that a 

marriage no longer exists between two persons were validly married to one another35. Canon 

1055 rightly states that a marriage is a “partnership of [the spouses’] whole life”. 

 

The two features discussed above – exclusivity and indissolubility – are captured in canon 

1134:  

From a valid marriage there arises between the spouses a bond which of its own 

nature is permanent and exclusive. Moreover, in Christian marriage the spouses are 

by a special sacrament strengthened and, as it were, consecrated for the duties and the 

dignity of their state. [emphasis added] 

 

D. IMPORTANCE OF CONSENT 

Canon 1057 states: 

§1 A marriage is brought into being by the lawfully manifested consent of persons 

who are legally capable. This consent cannot be supplied by any human power.  

                                                                                                                                                  
married Christians through the sacrament of matrimony. He abides with them thereafter so that just as He loved 
the Church and handed Himself over on her behalf, the spouses may love each other with perpetual fidelity 
through mutual self-bestowal.” 
32 This is not to say that ‘marriages’ may not be annulled i.e. declared that the marriage was never valid. 
Grounds for annulment include defect of consent, impotency etc. The church also allows for the separation of 
spouses (but with the marital bond remaining). See section VII(B-C) below for more on these issues.  
33 See Bible, supra n 6 at Mt 19:6. See also Mt 19:9 – “I say to you, whoever divorces his wife and marries 
another commits adultery.” 
34 See Familiaris Consortio, supra n 21 at no. 13 
35 See CCC, supra n 16 at 1640: “Thus the marriage bond has been established by God himself in such a way 
that a marriage concluded and consummated between baptized persons can never be dissolved. This bond, 
which results from the free human act of the spouses and their consummation of the marriage, is a reality, 
henceforth irrevocable, and gives rise to a covenant guaranteed by God's fidelity. The Church does not have the 
power to contravene this disposition of divine wisdom.” [emphasis added] 
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§2 Matrimonial consent is an act of will by which a man and a woman by an 

irrevocable covenant mutually give and accept one another for the purpose of 

establishing a marriage.  

 

Freely given consent is of paramount importance to the formation of a valid canonical 

marriage. Without valid matrimonial consent36, any marriage (regardless of formalities 

undertaken) can be considered invalid and thus can be annulled.  

 

The necessity of consent is predicated on the idea that, unlike the other six sacraments of the 

Church, it is “the man and woman [who] administer the sacrament to each other, while the 

priest acts merely as the Church’s official witness”37. Indeed, Pope Paul VI states38: 
The intimate partnership of married life and love has been established by the Creator and qualified by 

His laws, and is rooted in the conjugal covenant of irrevocable personal consent. [emphasis added] 

 

E. CHILDREN – THE PRECIOUS GIFT OF MARRIAGE (PARENTAL RESPONSIBILITY) 

God blessed them, and God said to them, ‘Be fruitful and multiply; fill the earth and 

subdue it.’  

  – Gen 1:28 

 

The other aspect of marriage that is revered by the Church is the transmission of life, or 

procreation. A married couple is thus called to a “special sharing in [God’s] love and in His 

power as Creator and Father, through their free and responsible cooperation in transmitting 

the gift of human life.”39 In so doing, the couple receives the gift of children – “the supreme 

gift of marriage [who] contributes very substantially to the welfare of their parents.”40 

Children are thus not mere property; they are gifts. Correspondingly, parents are not just 

owners; they are stewards. 

 

                                                
36 The whole of Chapter IV (canons 1095-1107) of the Code deals with what amounts to valid matrimonial 
consent.  
37 Philip A. Ryan & Dom David Granfield, Domestic Relations: Civil and Canon Law (Brooklyn: The 
Foundation Press, 1963) [Domestic Relations] at 37 
38 See Gaudium et spes, supra n 20 at no. 48 
39 See Familiaris Consortio, supra n 21 at no. 28 
40 See Gaudium et spes, supra n 20 at no. 50 
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The direct implication of such an understanding is that a grave obligation is imposed upon 

parents to be responsible for their children. This is especially with regards to education, for 

“parents must be acknowledged as the first and foremost educators of their children. Their 

role as educators is so decisive that scarcely anything can compensate for their failure in it.”41  

  

                                                
41 See Familiaris Consortio, supra n 21 at no. 36. For an exposition on the rights and duties of parents regarding 
education, see Familiaris Consortio at no. 36-41.  
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IV. JURISDICTION AND INFLUENCE OF CANON LAW ON ENGLISH FAMILY LAW  
 

This section seeks to trace the influence that canon law has had on the Western world. In 

particular, the section will examine the development of England’s marriage laws after the 

Anglican Reformation.  

 

A. ANGLICAN REFORMATION 

The Anglican Reformation effectively terminated papal authority within England42. This 

meant that the English monarch became the final authority on all matters – legal, spiritual and 

doctrinal43. However, almost the entire body of canon law was kept intact, and ecclesiastical 

jurisprudence continued to flourish44. There was no reason for an effective legal system to be 

swept aside, especially since most of canon law was not inconsistent with the Reformation 

settlement.   

 

Unfortunately, this was not so for the laws regarding marriage. Before the Reformation, the 

Church and the State were in full agreement over the laws governing marriage, because the 

State simply followed canon law45. However, the Reformation brought with it the idea of 

divorce46, a concept that is antithetic to the Church’s insistence that marriages are 

indissoluble47. Nevertheless, much of the Church’s understanding of the nature of marriage 

remains entrenched in the secular courts. English family law today is thus a remnant of the 

concept of marriage as prescribed by canon law.  

 

Indeed, it is said of canon law’s influence in the West48: 

                                                
42 The legislation of the Act of Supremacy (1534) granted King Henry VIII of England Royal Supremacy, which 
meant that he was declared the supreme head of the Church of England.  
43 G. R. Elton, The Tudor Constitution: Second Edition (Cambridge University Press, 1982) at 364-365 
44 See Moore, supra n 9 at 5: “But, though no new canon law would come from Rome, the whole body of the 
canon law which had already accumulated and been accepted in this country still remained in so far as it was not 
inconsistent with the Reformation settlement.” 
45 Ibid at 82: “For centuries Church and State were at one over the nature of marriage, for the State simply 
followed Western canon law in the matter.” 
46 Ibid at 84: “With the introduction in the nineteenth century of divorce into the secular law of England the 
views of Church and State, for centuries identical, have now diverged. The State regards those whose marriage 
has been dissolved as free to contract a fresh marriage. The Church does not.” 
47 See section III(C) above.  
48 See Domestic Relations, supra n 37 at page xi 
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Historically, the canon law had a significant influence on the growth of the civil law of marriage. Even 

today, other aspects of Catholic teachings and law do not impinge on the lives of others in a way 

comparable to the Church’s marriage legislation.  

 

B. COMMON LAW MARRIAGE 

Lord Penzance, in the case of Hyde v. Hyde49, states the legal definition of the common law 

marriage:  
[Marriage is] the voluntary union for life of one man and one woman, to the exclusion of all others.  

 

In common law, marriage thus has three essential elements: (1) voluntary consent; (2) 

intended to last for life; and (3) monogamous.  

 

Elements (1) and (3) are consistent with the ecclesiastical understanding of marriage, as 

discussed above in section III(D) and (B) respectively. Element (2) is where the difference 

between canon law and common law begins, for English courts merely hold that a marriage is 

intended to be for life, whereas ecclesiastical courts hold that marriage is for life50.   

 

Nevertheless, it is clear that marriage is no ordinary contract that can be dissolved simply by 

parties’ agreement51. The case of Nachimson v. Nachimson52 demonstrates this when the 

Court of Appeal grappled with the issue of whether Russian marriages were valid under 

English law, given that the promise in a Russian marriage states: “I take you for my spouse 

until death or the choice of either parts us [emphasis added].” Lord Hanworth, M.R. astutely 

noted53:  
It maybe that our minds, trained to regard marriage as in most cases sanctified by religious rites… 

recoil at the recognition of a union capable of being dissolved so easily as the marriage of these 

spouses when contracted in Russia appears to have been.  

 

Although the Court of Appeal overturned the lower court’s holding and recognized the 

marriage as valid, the courts clearly had to struggle in deciding whether or not to recognize 

the marriage as valid, because of the flippant way that a Russian marriage could be 
                                                
49 (1866) LR 1 P&D 130 at 133 
50 See supra n 32 for exceptions to indissolubility.  
51 See Domestic Relations, supra n 37 at 38: “So vital a factor in the well-being of society is marriage, that the 
maritcal contract is not treated by the law as are other contracts.” 
52 [1930] P. 217, C. A.  
53 Ibid  
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terminated. This reveals the underlying attitude of common law judges that is still prevalent 

despite the Anglican schism and the introduction of divorce into secular law – that the marital 

bond is to be revered beyond a mere contract. The Church’s understanding of marriage as a 

sacrament, a covenant (as opposed to a contract) and an indissoluble bond clearly still has 

significant impact.  
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V. IMPORTATION OF WESTERN CONCEPTS UNDER COLONIAL RULE  
 

This section outlines the history of Singapore’s family law under colonial rule, as developed 

by the expatriate Judges. This is to highlight how the Western-Christian concept of marriage 

was incepted into the local society, which forms the first major line of influence from canon 

law. 

 

A. PERVERSION OF CHINESE CUSTOMARY MARRIAGE 

Under colonial rule, courts in Singapore were manned by expatriate English judges, who 

were “schooled in the common law and steeped in Christian beliefs”54. However, this does 

not mean that the expatriate judges immediately imposed this definition on a multi-cultural 

society that had multiple differing understandings of unions between man and woman55. 

Courts that presided over matrimonial proceedings did try at first to modify the common law 

rules in an attempt to apply customary law to the locals in Singapore56. However, they soon 

ran into problems.  

 

The most prominent example of such problems would be the difficulty that the courts had 

with Chinese customary marriages. Chinese custom allows a man to marry one proper wife. 

He can however take on more unions with other women. Although these unions are 

legitimate, they are inferior to the ‘primary’ marriage. Correspondingly, these women have 

an inferior status to the wife, and are known as ‘concubines’57.  

 

Judges, however, were unwilling or unable to deal with the “special polygamy”58 of the 

Chinese custom. In common law, a woman was either a wife, or not a wife. The judges thus 

forced the Chinese concept of marriage into English common law terms and categories59. 

                                                
54 Leong Wai Kum, “Common Law and Chinese Marriage Custom in Singapore”, in Andrew Harding, ed., The 
Common Law in Singapore and Malaysia (Singapore: Butterworths, 1985) [Chinese Marriage Custom] at 177 
55 Ibid. Chinese custom especially, gives a more complex meaning to the term.  
56 Maxwell J stated in Choa Choon Neoh v. Spottiswoode (1869) 1 Ky 216, 221: “Thus in questions of marriage 
and divorce, it would be impossible to apply our law to Mohamedans, Hindoos, and Buddhists, without the most 
absurd and intolerable consequences, and it is therefore held inapplicable to them.” 
57 Chinese Family and Commercial Law, Jamieson, (Reissue 1970) a translation and a commentary of the Ta 
Ching Lu Li at 45-46 
58 KKS Wee, “English Law and Chinese Family Custom in Singapore: The Problem of Fairness in Adjudication” 
(1974) 16 Mal LR 52 at 63 
59 Ibid at 64. 
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This resulted in Chinese marriages being regarded as polygamous60 which meant that the 

Chinese ‘concubine’ was equated to a polygamous wife61.  This, in turn, meant that every 

woman who had a legitimate relationship with the man would be entitled to an equal share of 

his estate62.  

 

B. POLYGAMY AS IMMORAL 

It should also be noted that during this time, the idea that polygamy was immoral seeped into 

the local society. This was not done through open judicial intervention, but rather through 

subtle admonishment. In In the Goods of Lao Leong An, decd63, Sir Benson Maxwell stated: 
Our law, to which polygamy is not only foreign but repugnant, furnishes no rule for determining in 

what proportion wives of higher and lower rank shall share the widow’s share… [emphasis added] 

 

Reay J went to the extreme by stating blatantly in Woon Kai Chiang v. Yeo Pak Yee & Ors64: 
I cannot believe that the present laxity with marriage has the approval, or is in accordance with the 

desires of, the more respectable and law abiding classes of the Chinese community; but even if that 

community as a whole was satisfied with things as they are (which I do not believe) I think it is the 

clear duty of the Government to intervene. China as a whole is in a very backward state and Chinese 

who settle in this Colony should be prepared to conform with higher standards of morality and 

citizenship.  

 

Education also played a huge role in stirring dissatisfaction in the community. The increasing 

affluence of Singapore meant that more Singaporeans could go overseas to receive Western 

education, and were exposed to Western-Christian ideas of monogamy and equality. These 

better-educated members of society thus regarded polygamy as repulsive and an insult to 

women and an impediment to the advancement of women’s social status65. Instead, they 

                                                
60 Law Ag CJ in The Six Widows Case (1908) 12 SSLR 120 at 149: “…legally their position more nearly 
resembles that of a wife where polygamy is allowed than it resembles anything else; and I think myself, though 
I do not think the matter is free from doubt, that Chinese marriages must be regarded as polygamous…” 
61 Ebden J in Ngai Lau Shia @ Low Hong Sian v. Low Chee Neo (1921) 14 SSLR 35 at 52: “English law does 
not recognize any intermediate system between monogamy and polygamy, and I cannot see how it is open to us 
to attribute to the [concubine] any status other than that of a polygamous wife.” 
62 Sir Benson Maxwell in In the Goods of Lao Leong An, decd (1827-77) SLR 418 at 419: “Our law, to which 
polygamy is not only foreign but repugnant, furnishes no rule for determining in what proportion wives of 
higher and lower rank shall share the widow’s share, and I am unable to see any adequate grounds for any other 
division than an equal one [emphasis added].” 
63 Ibid 
64 (1926) 1 SSLR 27 at 48 
65 See Family Law in Singapore, supra n 2 at 10 
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regarded Christian norms (which were integrated into English family law) as “enlightened 

and as prerequisites to progress and the enhancement of family life in Singapore.”66 

 

The unhappiness with the state of Singapore’s marriage laws at that time (1959) was thus 

twofold. Firstly, the Chinese community “despaired of the family wealth being dispersed 

among all the deceased man’s wives, principal wife and concubines, instead of being 

conserved among the male heirs who bear the deceased man’s surname, as traditional custom 

would have it.”67 Secondly, members of society who were better educated viewed polygamy 

as a degradation of women and wanted equal status for women in society. Along with the 

PAP’s political agenda of emancipating women68, it is no surprise that the first Legislative 

Assembly “rejected local customs and religious laws on marriage and the family and chose a 

system which had drawn heavily from the norms of the Catholic Church [emphasis added].”69 

Thus, the Women’s Charter Bill was drafted. 

 

  

                                                
66 Ibid 
67 Ibid at 9 
68 Announced by PAP Chairman at special Party Congress on 25th April 1959, at 11: “Women who form nearly 
half of our population have an important part to play in our national construction… We shall foster the principle, 
if necessary by legislation, that there shall be equality of women with men in all spheres and we shall encourage 
them to come forward to play a leading role in politics, administration, business and industry, education and in 
other spheres.” 
69 See Family Law in Singapore, supra n 2 at 15 
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VI. THE WOMEN’S CHARTER AND SECTION 46(1) – A MORAL EXHORTATION 
 

This section traces the genesis of s. 46(1) of the Charter, which serves as a moral exhortation 

to spouses and defines the spousal relationship, and also has had powerful implications in the 

development of family law in Singapore. In doing so, it will be revealed how s. 46(1) has 

been strongly influenced by canon law, and how Singapore’s family law has continued to 

develop in line with Catholic principles.   

 

Section 46 of the Charter is an exceptional provision70 that defines and regulates the spousal 

relationship. The section provides: 

(1) Upon the solemnization of marriage, the husband and the wife shall be mutually 

bound to co-operate with each other in safeguarding the interests of the union and in 

caring and providing for the children. 

(2) The husband and the wife shall have the right separately to engage in any trade or 

profession or in social activities. 

(3) The wife shall have the right to use her own surname and name separately. 

(4) The husband and the wife shall have equal rights in the running of the matrimonial 

household. 

 

This section was modeled on an existing provision in the Swiss Civil Code71. Article 159 of 

the Swiss Civil Code expresses72:  
By the marriage both parties are bound in marital community. 

They bind themselves, on either side, to preserve the weal of the common relationship, in harmonious 

working together, and to care for their children in common. 

They owe to each other fidelity and assistance.  

 

                                                
70 See Leong Wai Kum, “Supporting Marriage Through Description as an Equal Partnership of Efforts”, in 
Andrew Bainham, ed., The International Survey of Family Law 2002 Edition (Great Britain: Jordans, 2002) 379 
[Supporting Marriage] at 380: “Of marriage, the original Women’s Charter encapsulated one of the then 
marriage statutes which was closely modeled on the prevailing marriage statute in England… A notable 
difference is the provision that describes the character of marriage which has no equivalent in England 
[emphasis added].” 
71 K.M. Byrne in Sing. Legislative Assembly Debates, vol. 12, no. 1 at col. 485 (6 April 1960): “…clause 45 [our 
current s. 46] is taken from the Swiss Civil Code and it has been considered by eminent jurists before.”  
72 The Swiss Civil Code, trans. by Robert P. Shick, (Westport, Connecticut: Hyperion Press, 1980) at 35. Swiss 
law appears in three official languages – German, French and Italian. The writer is, sadly, proficient in none of 
these languages. See also Leong Wai Kum, “Fifty Years and More of the Women’s Charter of Singapore” 
[2008] Sing. J.L.S. 1-24 [Fifty Years] at 12. 
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The drafter of the Swiss Civil Code, Professor Eugen Huber (July 31, 1849 – April 23, 1923), 

intended for this provision to convey the moral perspective of marriage. He stated of his 

intentions73: 
The matrimonial union has moral and legal content. It appears to us desirable to state the moral effects 

in the law, at least inasmuch as the violations affect the marriage and may possibly provide grounds for 

divorce.  

 

Thus, apart from compiling the existing Swiss cantons and the provisions of the German 

Civil Code, Professor Eugen Huber also weaved in his personal understanding of the nature 

of marriage and his own moral perception of matrimony into Swiss legislation.  

 

It is crucial then, to note that Professor Eugen Huber was not just a brilliant jurist, he was 

also a Roman law scholar74 who taught canon law, legal history and philosophy of law75. The 

connection between Professor Huber’s training in canon law and s. 46(1)’s moral exhortation 

thus becomes clear.  

 

This connection might have been for naught, for the provisions laid out in s. 46 cannot be 

directly enforced76. But instead, the provision has shaped society’s understanding of the 

nature of marriage and the roles of husband and wife. Professor Leong writes of this 

provision77:  
Despite the fact that the provision does not contain sanctions for its breach, it is powerful in conveying 

the ideal of the marital relationship. The law encourages the ideal and cajoles spouses towards it to the 

extent that it is practicable… The practical limits of enforceability do not detract from the value of 

espousing the ideal and cajoling spouses towards it 

The provision is powerful beyond its substantive content and despite it being powerless of 

direct enforcement… To denigrate the provision, however, would be to regard law more narrowly than 

necessary. While it is a fundamental purpose of law to design and enforce rights, the law serves an 

equally important role to teach us how to behave as moral people… There are areas over which there 

may not yet be enforceable rights but proper conduct in these areas is essential to harmonious living. 

Indeed, these areas come within the purview of family law more than other laws. [emphasis added] 

                                                
73 Leong Wai Kum, “Fifty Years and More of the Women’s Charter of Singapore” [2008] Sing. J.L.S. 1-24 
[Fifty Years] at 13. The original text can be found in Eugen Huber, Schweizerisches Civilgesetzbuch, 
Erlauterungen zum Vorentwurf des Eidgneossischen Justiz –und Polizeidepartements (Bern, 1902) at 143. 
74 Thomas H. Reynolds, Civil Law III: Germany, Autria, Switzerland, online: LLMC Book Preservation 
<http://www.llmc.com/Historical_Civil3.asp#55> 
75 See The Swiss Civil Code, supra n 72 at page xxviii 
76 See Supporting Marriage, supra n 70 at 381: “This is a classic statutory provision of imperfect obligation as 
none of its proclamations can be directly enforced.” 
77 Leong Wai Kum, Elements of Family Law in Singapore (Singapore: LexisNexis, 2007) [Elements] at 84 
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To the credit of the wisdom of our judiciary, our courts have indeed acknowledged the firm 

moral foundation that s. 46(1) provides, leading to the development of Singapore’s family 

law in three significant areas78, all in line with Catholic principles. This will be discussed 

below in turn.  

 

A. WOMEN ARE NOT MERE CHATTEL 

In 1997, the case of TPY v. DZI79 arose before the High Court. In the case, the wife 

committed adultery in engaging in extra-marital relations, and left her husband for the 

defendant. The husband then sued the defendant (wife’s lover) in tort for enticing the wife 

from him (the husband). Despite the wife’s unreasonable behavior, the court refused to allow 

the action. Rubin J. held80:  
In my opinion, though the tort of enticement might well have been received in Singapore under the 

Second Charter of Justice, it cannot continue to serve any useful purpose particularly when society no 

longer subscribes to the view that women are mere chattels and whose existence is only to be in thee 

service of their husbands. Section [46 and other sections] of the Women’s Charter clearly underscores 

the aspect that a wife is a person in her own right and not someone who is subordinate to, or a chattel 

of her husband. [emphasis added] 

 

Thus, it can be seen that s. 46 provides a moral basis to detract from the view that women can 

be bartered and traded with. The prevalent idea now is that women have equal status to men, 

and thus should also be accorded the full dignity of the human person, in line with 

fundamental Catholic teachings81.  

 

B. PARENTS OWE RESPONSIBILITIES (NOT JUST RIGHTS) TO THEIR CHILDREN 

That parents have authority and the discretion to exercise their rights over their children is 

widely acknowledged in the common law, as well as other legal systems82. In the recent case 

                                                
78 These three areas are discussed in detail in Fifty Years, supra n 72 at 16-22 
79 [1997] 3 Sing. L.R. 475 
80 Ibid at [14] 
81 See Familiaris Consortio, supra n 21 at no. 22 (The Rights and Role of Women): “… Above all it is 
important to underline the equal dignity and responsibility of women with men.” 
82 Professor Leong in Fifty Years, supra n 72 at 17: “The common law would have viewed the relationship 
between the parents and their child from the litany of rights the parent (indeed, in practice only the father) held 
over the child. Section 46(1) of the Women’s Charter, however, improved the legal perspective immeasurably. 



 

Page 22 of 31 

of CX v. CY (minor: custody and access)83 however, the Court of Appeal did more than just 

acknowledge that parents had rights over their children. They accepted and affirmed that s. 

46(1) upholds the principle of parental responsibility84 – parents owe a legal duty to their 

children to provide care and concern for them. Thus, even after separation, s. 46 allows the 

courts to find that parents should continue to contribute to the child’s welfare through direct 

involvement85.  

 

This too, is in line with the Church’s emphasis on a parent’s obligation to care for their 

children86. Canon 1136 clearly states:  

Parents have the most grave obligation and the primary right to do all in their power 

to ensure their children’s physical, social, cultural, moral and religious upbringing. 

[emphasis added] 

 

Parents are thus stewards, and not just owners, of their children. The shift towards parental 

duties and responsibilities, as opposed to mere rights thus aligns Singapore’s family law even 

more with canon law, and is another sterling example of the influence that Catholic teachings 

has had in this area.  

 

                                                                                                                                                  
The natural authority that parents have over the child remains acknowledged by the law but this is now 
presented within the modern idea of the parents’ responsibility to care and provide for the child.”  
83 [2005] 3 Sing. L.R. 690 
84 Ibid. Lai Siu Chiu J stated at para. 26: “This idea of joint parental responsibility is deeply rooted in our family 
law jurisprudence. Section 46(1) of the Women’s Charter (Cap 353, 1997 Rev Ed) (“the Charter”) exhorts both 
parents to make equal co- operative efforts to care and provide for their children… Thus, in any custody 
proceedings, it is crucial that the courts recognise and promote joint parenting so that both parents can continue 
to have a direct involvement in the child’s life.” 
85 Ibid 
86 See section III(E) above.  
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C. WIFE’S NON-FINANCIAL CONTRIBUTION IS GIVEN DUE CREDIT  

The third area that s. 46(1) has contributed to the development of is in how Singapore law 

views the role and contributions of women in the family. With s. 46(1) exhorting the moral 

standpoint that marriage is the ‘equal co-operative partnership of different efforts’87, the law 

of division of matrimonial assets now “rests on the premise that both spouses contributed to 

the acquisition of property that are matrimonial assets whether by their financial or non-

financial contribution”88.  

 

In the case of NK v. NL89, Phang J thus stated: 
The division of matrimonial assets under the Act is founded on the prevailing ideology of marriage as 

an equal co-operative partnership of efforts. The contributions of both spouses are equally recognized 

whether he or she concentrates on the economics or homemaking role, as both must be performed 

equally well if the marriage is to flourish. When the marriage breaks up, these contributions are 

translated into economic assets in the distribution. [emphasis added] 

 

Thus, because spouses contribute equally (though differently) to the family, they deserve 

equal division upon termination of the marriage. This view of equal entitlement to assets is 

similarly enshrined in Canon 1135:  

Each spouse has an equal obligation and right to whatever pertains to the partnership 

of a conjugal life.  

 

This reveals a similar fundamental appreciation for the uniqueness and responsibility of the 

woman in the family – as a mother and a wife – in Catholic teachings. In Familiaris 

Consortio90, Pope John Paul II states:  
There is no doubt that the equal dignity and responsibility of men and women fully justifies women’s 

access to public functions. On the other hand the true advancement of women requires that clear 

recognition be given to the value of their maternal and family role, by comparison with all other public 

roles and all other professions…  

 …Therefore the Church can and should help modern society by tirelessly insisting that the 

work of women in the home be recognized and respected by all in its irreplaceable value…  

 Furthermore, the mentality which honors women more for their work outside the home than 

for their work within the family must be overcome. [emphasis added] 

                                                
87 See Fifty Years, supra n 72 at 11  
88 Ibid at 20 
89 [2007] 3 Sing. L. R. 743 at para. 20 
90 See supra note 21 at no. 23 (Women and Society) 
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Again, this development spurred on by s. 46(1) reveals how the moral foundations of 

Singapore’s family law is influenced, and perhaps even rooted, in Catholic norms91.  

 
  

                                                
91 Though it is perhaps ironic that what elucidates this similarity is the occurrence that is fundamentally against 
the Church’s teaching on the indissolubility of the marital bond – divorce.  
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VII. OTHER SUBSTANTIVE COMPARISONS BETWEEN CANONICAL MARRIAGES AND 
MARRIAGES UNDER THE WOMEN’S CHARTER 
 

This section engages in a broad comparison between valid marriages under canon law and 

marriages under the Charter. Further substantive similarities and congruence in views of the 

nature of marriage will be laid out.  

 

A. MONOGAMY 

This fundamental similarity has been discussed in some detail in Section V of this paper. 

There is little more to be said, save that the fact that our society is monogamous is oft taken 

for granted, given that our ancestors did not have monogamous traditions. Monogamy is thus 

one of the clearest signs that our laws on marriage have been molded by Western-Christian 

values.  

 

B. SANCTITY OF THE MARITAL BOND – DISSOLUTION AND DIVORCE 

In today’s society, the Church’s teachings against divorce and remarrying92 are seen as overly 

conservative. Most legal systems have thus detracted from the Church’s uncompromising 

stand on the indissolubility of marriage. Nevertheless, the Church’s reverence for the sanctity 

of the marital bond is still very relevant in understanding the law’s unwillingness to allow 

couples terminate their marriages too easily. This aversion to dissolution was stated by Mr. 

KM Byrne (Minister for Labor and Law)93: 
The Bill seeks… to make it as difficult as possible to contract out of [marriage]… the institution of 

marriage should be safeguarded and that too easy divorces should be prevented. For otherwise, it 

would be easy for an unscrupulous husband to divorce his existing wife or wives and take for himself 

another wife.   

 

Thus, divorce is seen as a “relief of last resort for the spouse who finds himself or herself in a 

marriage that is terminally unhappy.”94 The Charter bears this out in two ways: (1) by setting 

                                                
92 The popular understanding that the Church does not allow divorces is a misconception. The more accurate 
position is that a civil divorce is allowed, but the parties cannot contract another marriage. See Garth at 83-84: 
“Nor does the Church deny the right of the State to terminate the legal consequences of marriage… though the 
legal nexus of marriage be dissolved, the parties still remain husband and wife, and therefore, each is incapable 
during the lifetime of the other of contracting a true marriage with another partner.” 
93 Sing., Legislative Assembly Debates, Official Report vol. 14, no. 20, (24 May 1961) at col. 1546 
94 See Elements, supra n 77 at 145 
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a three year bar to application for divorce within the first three years of marriage95; and (2) by 

imposing a solemn duty on the court allow the application only when there is irretrievable 

breakdown of marriage and it is just and reasonable to grant the relief of divorce96.  

 

Clearly, the marital bond is no simple contract that can be dissolved on the mere agreement 

of parties or breach of expectations. In this way, there is still a parallel between a canonical 

and Singaporean understanding of marriage.   

 

C. ANNULMENT97 

The grounds for annulment in Singapore and in canon law are very similar. Thus, marriages 

under the Charter and canon law may be invalid98 because parties are: below the minimum 

age99, consanguine with each other (in an incestuous relationship)100, impotent101 and/or 

previously married102. This list is not exhaustive.   

 

Another major common ground for annulment is the defect of consent. This is discussed 

below. 

 

D. PARAMOUNT IMPORTANCE OF CONSENT  

Section III(D) of this paper highlighted how crucial consent is to the formation of a valid 

ecclesiastical marriage. The importance of consent is similarly captured by the Charter, 

                                                
95 S. 94(1) of the Charter: No writ for divorce shall be filed in the court unless at the date of the filing of the writ 
3 years have passed since the date of the marriage. 
96 S. 95 states that the sole ground if divorce is the ‘irretrievable breakdown of marriage’. It is further provided 
in the section that courts must be satisfied that ‘the circumstances make it just and reasonable’ for the marriage 
to be terminated by a judgment of divorce.  
97 The difference between annulment and divorce must be clearly understood. Annulment refers to a declaration 
by a competent authority that the marriage was invalid right from the beginning. Divorce (or dissolution) is the 
legal termination of a valid marriage. Both canon law and civil law also provide for ‘separation’, which simply 
means that spouses do not physically live together.  
98 The Charter draws a distinction between void and voidable marriages; the Code does not. There are practical 
implications of this distinction. However, our focus here is on the grounds on which a marriage may be annulled, 
rather than the consequences of nullification.  
99 The minimum age under canon 1083 §1 for the man and woman is seventeen and fifteen respectively. Under s. 
17(2)(b)(i) of the Charter, the minimum age for both parties is twenty-one.  
100 See canon 1091 and s. 10 of the Charter.  
101 See canon 1084 and s. 106(a) of the Charter.  
102 See canon 1085 and s. 17(e) of the Charter.  



 

Page 27 of 31 

which states that a marriage is voidable where consent is invalid because a party was under 

duress, mistake or suffering from a mental disorder103.  

 

E. CARE OF CHILDREN   

Section VI(B) of this paper has dealt with a substantial similarity in the two viewpoints with 

regards to the parent-child relationship. Section III(E) further highlights the Church’s view of 

children as a gift to their parents, and of the parents’ gravest obligation to educate their 

children. In this area, Singapore law thus has clear common ground with canon law in 

regarding the welfare of the child as paramount104.   

 

F. SEXUAL CONSUMMATION 

The last substantial similarity that will be touched on is a specific ground for annulment – 

non-consummation.  

 

Canon 1061 §1 states:  

A valid marriage between baptized persons is said to be merely ratified, if it is not 

consummated; ratified and consummated, if the spouses have in a human manner 

engaged together in a conjugal act in itself apt for the generation of offspring. To this 

act marriage is by its nature ordered and by it the spouses become one flesh.  

 

Similarly, s. 106 of the Charter states that a marriage is voidable on the grounds:  

(a) that the marriage has not been consummated owing to the incapacity of either 

party to consummate it; 

(b) that the marriage has not been consummated owing to the wilful refusal of the 

defendant to consummate it; 

 

The writer opines that this similarity is one of the clearest signs of the Church’s influence on 

marriage law. In an increasingly liberal and individualistic society, there is clear distinction 

                                                
103 See canons 1095-1107 and s. 106(c) & (d) of the Charter 
104 Guardianship of Infants Act (Cap. 122, 1985 Rev. Ed. Sing.), s. 3: “Where in any proceedings… the custody 
or upbringing of an infant… is in question, the court… shall regard the welfare of the infant as the first and 
paramount consideration…” [emphasis added] 
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between sexual acts, spousal love and fertility. It is thus strange that a marriage is voidable on 

the mere ground of the lack of consummation.  

 

The Church, however, teaches (and has always taught) that the three must be integrated. The 

sexual union, within the framework of marriage, is the ideal expression of spousal love – the 

mutual giving of self to the other. This teaching forms the moral foundation of the Church’s 

stand against adultery, premarital relations, contraception etc105. It is thus perfectly consistent 

and understandable that the spousal union is incomplete without consummation.  

 

 

 

 
  

                                                
105 The Church’s teachings on these issues hinge upon the fundamental understanding of the person as a 
theological Being – not just in mind, but also in body. The body is thus a sacrament, as Jesus was God incarnate. 
These interesting issues are unfortunately beyond the scope of this paper. For more information, see Pope John 
Paul II’s Theology of the Body, supra n 26 and Love and Responsibility, supra n 19. Christopher West, a 
Catholic theologian, has commented much on the Pope’s works and has delivered it to English-speaking 
audiences in more palatable forms.  
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VIII. FURTHER THOUGHTS 
 

Perhaps what is more interesting is to examine whether Catholic teachings can be used as a 

guide for the development of family law. A full exegesis on this issue is beyond the scope of 

this essay. However, this section lays out below two specific areas that the Church has 

commented upon that may be relevant to Singapore’s future development of family law. The 

writer hopes that this will provide a starting point for other researchers to more closely 

examine Catholic teachings on the family and other related issues. 

 

A. INTEGRATION OF WOMEN’S ROLES IN SOCIETY AND THE FAMILY 

The tension between the dual roles of women – as a working adult and as a homemaker – has 

become a live issue in Singapore. Postponement of marriage and parenthood106 is resulting in 

an aging population. At a dialogue with undergraduates of Nanyang Technological 

University, former Prime Minister Lee Kuan Yew told a 27-year-old PhD student107:  
"So my advice is, please don't waste time. [Having children is] more important and more satisfying 

than your PhD. I hope you get your PhD and your boyfriend." 

 

The Church suggests a solution – for society to provide for the conditions so that these two 

roles can be integrated. Thus, in Familiaris Consortio, Pope John Paul II writes:  
There is no doubt that the equal dignity and responsibility of men and women fully justifies women’s 

access to public functions. On the other hand the true advancement of women requires that clear 

recognition be given to the value of their maternal and family role… Furthermore, these [dual] roles 

and professions should be harmoniously combined, if we wish the evolution of society and culture to 

be truly and fully human.   

 ...While it must be recognized that women have the same right as men to perform various 

public functions, society must be structured in such a way that wives and mothers are not in practice 

compelled to work outside the home, and that their families can live and prosper in a dignified way 

even when they themselves devote their full time to their own family.  

 … This requires that men should truly esteem and love women with total respect for their 

personal dignity, and that society should create and develop conditions favoring work in the home.  

                                                
106 Ministry of Community Development, Youth and Sports, Biennial Report, “State of the Family in Singapore” 
(2005), online: National Family Council 
<http://www.nfc.org.sg/pdf/State%20of%20the%20Family%20in%20Singapore.pdf> at 6 
107 Tessa Wong, “A PhD’s fine, but what about love and babies?” The Straits Times (6 Sept 2011) A4, online: 
Nanyang Technological University, Singapore 
<http://www3.ntu.edu.sg/CorpComms2/Documents/2011/Sep/ST_110906_1%20and%20A4_Ministerial%20for
um.pdf> 
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B. FAMILY RIGHTS AND ROLE IN SOCIETY 

Of the family’s role in society, Dr. Vivian Balakrishnan, Ministry of Community 

Development, Youth and Sports, writes108:  
The family is the cornerstone of society, and the basic social unit that nurtures and molds each person 

and his values. Family ties and families in Singapore continue to remain strong. Trends show that 

Singaporean families remain close-knit, with the family continuing to be a key pillar of emotional 

support and financial security. 

 

In the same vein, the Church propounds that the family is the “first and vital cell of 

society”109, and thus “should devote themselves to manifold social service activities, 

especially in favor of the poor, or at any rate for the benefit of all people and situations that 

cannot be reached by the public authorities’ welfare organization.”110 

 

Of more worthy consideration to the development of the law is the Church’s proposal for a 

‘Charter of Family Rights’111 that enshrines and defends the rights of the family against any 

derogation by society. A list of mentioned rights can be found here112.   

                                                
108 See supra n 106 at 2 
109 See Familiaris Consortio, supra n 21 at no. 42 
110 Ibid at no. 44 
111 Ibid at no. 46: “Thus the family, which in God’s plan is the basic cell of society and a subject of rights and 
duties before the State or any other community, finds itself the victim of society, of the delays and slowness 
with which it acts, and even of its blatant injustice.” 
112 Ibid 
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IX. CONCLUSION  
 

This paper has hopefully corrected the misconception that the Church is overly conservative 

and backwards in her views regarding marriage, family and sexuality. In fact, Catholic norms 

continue to be influential and relevant even in Singapore’s modernized and secularized 

society. For the Church does not concern herself only with faith and rituals. The Church 

seeks to protect and uphold the dignity of every human individual, which necessarily implies 

guarding and preserving the sanctity of the spousal union.  

 

In seeking equal status for women, the drafters of the Charter aligned Singapore’s family law 

with canon law to a larger extent than they perhaps realized. In so doing, society’s views 

towards marriage, women, children and ultimately, the family, have been molded alongside 

Christian values.  

 

Singapore is not a Catholic society and we will perhaps never be. Our policies and our laws 

cannot be made simply because it is in line with certain religions or political ideologies. But 

this is not to say that Catholic principles cannot be endorsed, much less examined, for they 

are grounded on universal principles of human dignity and equality.  

 

The Church remains a bulwark against today’s ‘contraceptive mentality’113. Her depth of 

analysis into family issues is an antithesis to those who say that religion is a “great excuse to 

evade the need to think” or that religion “teaches people to be satisfied with not 

understanding”. In drawing the parallels between canon law and Singapore’s law, the writer 

hopes that this paper can pave the way to a greater appreciation, critical thought and deeper 

understanding of the relevance of Catholic teachings on the family.   

 

                                                
113 Ibid at no. 6: “On the other hand, however, signs are not lacking of a disturbing degradation of some 
fundamental values: a mistaken theoretical and practical concept of the independence of the spouses in relation 
to each other; serious misconceptions regarding the relationship of authority between parents and children; the 
concrete difficulties that the family itself experiences in the transmission of values; the growing number of 
divorces; the scourge of abortion; the ever more frequent recourse to sterilization; the appearance of a truly 
contraceptive mentality.”  


